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IN THE COURT OF THE SESSIONS JUDGE AT JORHAT 
 
Present : Sri Vinod Kumar Chandak, M.A., M.Com., LL.B., AJS 
                Sessions Judge, Jorhat. 
 

JUDGMENT IN CRIMINAL APPEAL NO. 19 OF 2015 
 
(Appeal against the judgment and order dated 08-06-2015 passed by 
Smt. Bobidita Gogoi, the then learned Judicial Magistrate 1st class, 
District-Jorhat, in G.R. Case No. 234 of 2013 under Sections 
342/325/34 of IPC) 
 
1]. Sri Sibaram Das, 
2]. Sri Babul Das @ Bapukon Das, 
      [Both are sons of Sri Ratneswar Das], 
      Resident of Naosholia Gaon Udaypur, 
      P.S. Pulibar, 
      District – Jorhat                                               …….    Appellants. 
 

-Versus – 
 

1]. State of Assam 
2]. Smt. Jimpi Das [Informant], 
      Daughter of Sri Babul Das, 
3]. Sri Babul Das [Injured], 
      Both are resident of Naosholia Gaon Udaypur, 
      P.S. Pulibar, 
      District-Jorhat.                                               ……..    Respondents. 
 
APPEARANCES: 
For the Appellants     : Sri Rajesh Kalita, Learned Advocate, Jorhat 

For the Respondents : Sri Jubon Mohan Das,  

                                       Learned Public Prosecutor, Jorhat 

Date of Argument      : 28-03-2018 & 23-04-2018 

Date of Judgment      : 08-05-2018 

 

J  U D  G  M  E  N  T 
 
1).        This is an appeal preferred against the judgment and order of 

conviction, passed by the then Judicial Magistrate 1st class, District-Jorhat, on 

08-06-2015 in G.R. Case No. 234/2013.  

                   The accused-appellants namely Sri Sibaram Das and Sri Babul 

Das @ Bapukon Das have been convicted under Sections 325/34 IPC and 

sentenced to undergo SIMPLE IMPRISONMENT for a period of 02 [two] 

months each and also to pay fine of Rs. 1,000/- [Rupees One Thousand] 
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each, in-default of payment of fine, to suffer SIMPLE IMPRISONMENT for 15 

[fifteen] days under Sections 325/34 IPC.  

              
2).         The case of the prosecution, in brief, is that informant Smt. Jimpi Das 

who is the daughter of injured Sri Babul Das lodged an F.I.R. before Pulibar P.S. 

on 03/02/2013 to the effect that on 02/02/2013 at about 8.00 P.M. when her 

father Sri Babul Das was returning back home from the market after selling 

meat, on the road he met accused Sri Sibaram Das and requested him to give 

him Rs. 100/- [Rupees One Hundred] which he owed from the accused. The 

accused in turn, punched aforesaid Sri Sibaram Das. Further, co-accused Sri 

Bapukon Das and their father Sri Loram Das assaulted the father of the informant 

on his forehead with the handle of a dao which they took/snatched away from 

the father of the informant. The aforesaid dao was used by the father of the 

informant to cut meat. Accused persons namely Sri Sibaram Das and Sri Bapukon 

Das on being incited by their father Sri Loram Das, dragged her father Sri Babul 

Das and kept him confined in their verandah of their house.  

             On receipt of the ejahar, the then Officer-in-charge, Pulibar P.S., 

registered a case vide Pulibar P.S. Case No. 47/2013 under Sections 342/325/34 

of IPC. The I.O. took up investigation and ultimately charge-sheet against 

accused Sri Sibaram Das was submitted. The I.O. of the case held that as no 

sufficient evidence was found during investigation of the case hence accused 

persons namely Sri Bapukon Das and Sri Loram Das were not sent up for trial. 

 

3).        Accused-appellant Sri Sibaram Das appeared before the court. He was 

allowed to go on bail after furnishing copies as required under Section 207 

Cr.P.C. After hearing learned counsels for both sides, charge under Section 

342/325 IPC was framed against accused Sri Sibaram Das, to which, he pleaded 

not guilty and claimed to be tried. 

 

4).       During the trial in order to prove its case, the prosecution side examined 

altogether 08 [eight] numbers of witnesses including the informant as well as 

injured. The accused persons were examined under Section 313 Cr.P.C. The 

defence case is of total denial and they examined two witnesses. Learned trial 

court on conclusion of trial found the accused-appellants guilty under sections, 



~ 3 ~ 
CRIMINAL APPEAL NO. 19/2015 

 

i.e., 342/325/34 of IPC. The accused-appellants were accordingly convicted & 

sentenced as stated earlier.  

 

5).        None appeared on behalf of the accused-appellants to argue in their 

favour inspite of giving many dates for hearing. I have heard Sri Jubon Mohan 

Das, learned Public Prosecutor for the State. 

 

6).        The learned Public Prosecutor, Jorhat, on the other hand, supporting the 

judgment of conviction and sentence of the accused-appellants submitted that 

same is justified on the facts and circumstance of the case together with the 

evidence brought on record. 

               Now let us see what are the evidence recorded by learned trial court 

against the accused-appellants. 

 
7).       Sri Babul Das [PW-1] who is the injured of the case and star witness 

stated that on 02/02/2013 at about 8.00 P.M. he was returning home from the 

market with accused Sri Sibaram Das. The accused on reaching home stopped 

his bicycle then the injured [PW-1] asked Rs. 100/- [Rupees One Hundred] from 

the accused which he owed from him, but instead of giving money, the accused 

used obscene language/words and punched him on his right shoulder. When the 

injured was assaulted, he raised alarm. At that time accused Sri Bapukon Das 

came out and assaulted him with a Nanchaku, for which, he started bleeding 

from his head and became senseless. It is further version of the injured that he 

regained sense in the hospital where he received five stitches on his head. He 

further stated that accused Sri Sibaram Das called 108 Ambulance and sent him 

to the hospital for medical treatment. Further version of this witness is to the 

effect that his daughter Smt. Jimpi Das lodged ejahar before police regarding the 

incident. 

                 During cross-examination, he stated that police did not record his 

statement and further that he does not remember whether any local peopled had 

assembled at the place of occurrence. He denied defence suggestion that 

accused never assaulted him; that as accused did not give him Rs. 100/- [Rupees 

One Hundred] hence he lodged false case against the accused; that as he was 

drunk hence he sustained injuries due to his own fault.  
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8).           The evidence of Smt. Taramai Das [PW-2] is to the effect that on 

the date of incident she was present in her residence and witnessed 108 

Ambulance going from near the house of her house. It is her further version that 

she was informed by Smt. Jonaki Neog and some nearby people that accused 

Sibaram Das and Bapukon Das had assaulted her husband and that they were 

taking him [PW-1] in the 108 ambulance. Accordingly, she alongwith her 

daughter Smt. Jimpi Das went to the hospital and witnessed her husband Sri 

Babul Das in senseless condition. He was bleeding at that time. Her husband 

regained his sense after two days of incident. The injured stated before her that 

accused Sibaram Das punched him and accused Bapukon Das assaulted him on 

his back after which he became unconscious. 

                 During cross-examination this witness admitted that she did not 

witness the incident and that Smt. Jonaki Neog had not told her that accused 

had assaulted her husband. She denied defence suggestion that as he husband 

fell down on the ground under the influence of liquor. She also denied that she 

has deposed falsely as the injured is her husband and due to personal enmity 

with the accused they have lodged false case against him. 

 

9).          Sri Jitu Das [PW-3] deposed that on the next day of incident he 

came to know from his neighbours that accused Sibaram Das and Bapukon Das 

had assaulted his father Sri Babul Das. After receipt of information, he went to 

Jorhat Medical College & Hospital where he witnessed his father in injured 

condition. When his father regained senses after 3/4 days, he was informed by 

his father that accused Sibaram Das had assaulted him on his head with a dao 

and accused Bapukon Das had punched him. 

                 During cross-examination, this witness stated that he did not state 

before police that after his father regained sense he told before him that accused 

Sibaram Das had assaulted him on his head and accused Bapukon Das had 

punched him; that he came to know from the villagers on the next day of 

incident that accused Sibaram Das as well as Bapukon Das had assaulted his 

father. He denied all the defence suggestions put to him during cross-

examination. 

 

10).         Smt. Minu Das [PW-4] and Sri Tepuram Das [PW-5] both of 

them deposed that they did not witness the incident. Both these two witnesses 
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were declared hostile by the prosecution and during cross-examination by 

prosecution side, they denied to have stated before police that “after the fight 

between injured and accused Sibaram Das was over, injured Babul Das tried to 

touch accused Sibaram Das; at that time accused Sibaram Das took out a 

bamboo stick and assaulted Babul Das on his head and thereafter injured fell 

down on the ground; that the injured was taken to the house and 108 

Ambulance was called. 

                   During cross-examination by defence side both these two witnesses 

divulged that injured Babul Das is a drunkard. 

 

11).           Smt. Jimpi Das [PW-6] who is the informant of the case stated 

almost alike as stated in her ejahar. It is also stated by the informant that she 

came to know from her father Babul Das [PW-1] after he regained sense at the 

hospital that on the date of incident when he was returning back home from the 

market, he met accused Sibaram Das near a shop near the house of accused and 

asked accused for Rs. 100/- which he owed from the accused. At that time, 

accused Sibaram Das punched him, co-accused Bapukon Das was also present at 

the place of incident. Father of both the accused persons namely Sri Loram Das 

took out a dao from her father’s bag [PW-1] and struck her father on the left side 

of his forehead with its wooden handle and thereafter the accused persons 

dragged her father to their verandah and kept him confined there. Later on, the 

accused persons took the injured to the hospital in 108 Ambulance. She exhibited 

the ejahar as Exhibit-1 and her signature thereon as Exhibit-1 [1].  

 

12).         Md. Sarif Hussain [PW-7] is the I.O. of the case who deposed 

about the routine steps taken by him after he was entrusted with the case by the 

then Officer-in-charge, Pulibar P.S. He visited the place of occurrence and 

prepared Sketch Map of the site of occurrence with index vide Exhibit-2 wherein 

Exhibit-2 [1] is his signature. 

                During cross-examination, this witness stated that Sri Jitu Das [PW-3] 

did not state before him that accused Sibaram Das had assaulted his father on 

his head and accused Bapukon Das punched him; that he came to know from his 

neighbours that accused Sibaram Das and Bapukon Das had assaulted his father; 

that he immediately visited Jorhat Medical College & Hospital and witnessed his 

father in injured condition. 
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13).        Dr. David Pegu was examined as PW-8. As per his testimony, 

while he was working as Registrar, General Surgery, Jorhat Medical College & 

Hospital, he examined Sri Babul Das [PW-1] on 02/02/2013 and found the 

following injuries over the person of injured Babul Das: 

a]. External injury: 2” x 1” size cut injury over left eyelid; 

b]. C.T. Scan of brain showed acute haemorrhagic condition of right parietal 

region with pneumocephalus; 

c]. Undisputed fracture of right temporal bone. 

                According to him, the patient was referred to JMCH Neuro-Surgery 

Department on 05/02/2013. In his opinion the injured sustained grievous injuries 

which was caused by blunt object. He exhibited his report as Exhibit-4 and his 

signature thereon as Exhibit-4 [1]. 

               During cross-examination, the doctor stated that cut injury sustained 

by the injured may be caused by falling on hard surface like stones but he denied 

that the injury of fracture on right temporal bone can be caused by fall but 

asserted that the injury may be caused by severe blunt force.  

  

14).         It is to be mentioned herein that the accused persons also adduced 

defence evidence on their behalf by adducing their own evidence but their 

evidence cannot be taken into consideration as they had stated that they had 

previous enmity with the injured but the same could not be proved by the 

accused persons by adducing evidence of any independent witness of their 

locality.  

 

15).            Here in this case, undisputedly the victim/informant [PW-1] received 

injuries caused by the accused persons, i.e., accused-appellants. Marshalling the 

entire evidence on record, it is seen that only injured Sri Babul Das [PW-1] is 

eyewitness to the incident. All the other witnesses were reported witnesses. 

Evidence of injured lends corroboration from the testimony of Doctor David Pegu 

[PW-8] who examined the victim on 02/02/2013 after he was admitted at the 

hospital for his medical treatment.  

 

16).         In the case of Ninaji Raoji Baudha, 1976 Cri.L.J. 1154 [SC] it 

has been held by the Hon’ble Apex Court that “out of the various injuries, 

one was a forceful blow on the head which caused a depressed fracture 
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and fissures all over, and resulted in the ultimate death of the 

deceased. The other injuries were on the neck, knees and the right 

elbow of the deceased and were simple injuries. There was no reliable 

evidence on the record to prove whether the fatal blow on the head 

was caused by which of the two appellants. The other blows did not fall 

on any vital part of the body and, in the absence of the evidence to 

establish that their common intention was to cause death, it appeared 

that the appellants had the common intention of causing the grievous 

injury with lathi and the khukri. They could, therefore, be convicted of 

an offence under Section 325/34 IPC and not Section 302/34 IPC”.  

 

17).          Evidence of Dr. [PW-8] that the patient Sri Babul Das [PW-1] was 

referred to JMCH Neuro-Surgery Department on 05/02/2013 and in his opinion 

the injured sustained grievous injuries which was caused by blunt object.  

                   During cross-examination, the doctor stated that cut injury 

sustained by the injured may be caused by falling on hard surface like stones but 

he denied that the injury of fracture on right temporal bone can be caused by fall 

but asserted that the injury may be caused by severe blunt force. Hence, I do 

not find anything against the conviction and sentence passed by the learned 

court below. 

 

18).             In the result, the conviction & sentence passed by the learned trial 

court against the accused-appellants is upheld and the instant appeal is 

accordingly dismissed.  

                  The accused-appellants namely Sri Sibaram Das and Sri Babul Das 

@ Bapukon Das are directed to surrender before the learned trial court forthwith, 

failing which, the learned trial court will issue Non-Bailable Warrant of Arrest 

against the accused-appellants named-above so that the accused-appellants can 

be put in jail to serve out the sentence as recorded by the learned trial court. 

                   

19).         Send down the case record alongwith a copy of this order and 

judgment immediately. 
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                     Given under my hand and seal of this court on this 08th day of 

May 2018. 

 

Sessions Judge, 

                                                                                                       Jorhat.                                                                             

Typed & transcribed by:- 

 

   Sri Mrinal Jyoti Bora  

[Stenographer Grade-I]    

 
 
 
 

 


